.| & wurrant obtained on affidavit, ns authorized

| Court hay observed not even on indicatio’to
“| obstruct or hamper the execution of: tho law.

| from service or labor,” the power of attorney

Such is therule with roference to public:rec: |

[ and take back the negro Prederick,

 is this, that when a person “held to sorvice or

Fugltive Slave Case,
DECISION OF THE COMMISSIONER,

I ywill state briefly the eonclusiond arrived at
on the examination of the-claim of Hiram Mec-
PBlroy to the réndition of a -negro inmed Pred~
orick, alleged to haye éscaped from thie service
of his owner, in tho Stato of Kentucksy; aftor a
saroful scrutiny into the testimony, and-fall
deliberations upon all the points Tuised and
argued in the case. .

Pho alloged fugitive is before mo Ly.virtueof

by the law of Congress, entiled ** An act:to |
amend, and supplemenlnl to tho get _enmled
 An act respecting (ugiltii\'ns {rom J(‘;i"?e' an
ersons eseaping from the servico of their mas:

forar (Agprsvud Teb. 12,1793).. Aud the
supplomental law which this title refers to, was
approved Septémber 18, 1850. R
t is here propor that I should say-that the

~ As an nct of courtesy, and 'to advanco the
ends. of justice, the Court bug; ellowed able
counsel to b present In the. examination, and.
has allowed them in behalf of the allegéd fugi-
tivo-to . present, for. the. consideration .ol ‘the
Comt, whatover evidence was deemed necessa-
ry and proper by them to-proteet tho interest
of the person claimed ; to cross examine olain
ant’s witnesses; introduco- tostimony in his he~
hall, and arguo tie euso,ut, full Idfigth.
: The duty which the.Court would wish to
observe in_ this ease, is tho compliance with
tho Constitution and.the laws of Congress;,
and if the negro is properly claimed, to remand
him to his master or authorized attorney, or to
discharge him, as tho tostimony may require.
_Objections have heen.urged by counsel to the
suflicioncy of tho power of attorey, nad ‘its
authentication. Theso objections aro, that the:
power of attorney docs not express that Freds
erick (tho fugitivo claimed) “owed sorvice,”
but that ho was o “slave” to MeBlroy, and
that there is not in the power of atforney any.
logral ovidoneo of thoe “legal” oxistenco of the:
Court whose seal is attached to the cortifiaate
of - acknowledment to. the said power of ‘at-

torney. g
Twould hevo bricfly sny, that ther seens ‘to
be a differonce, as urged by the counsel for-the
fugitive; that the power of aftorney and the
la undor which this-claim: is sebup, aré iat,
variance with ench: uther, and that therefore the
‘power of attorney is not valid. . -
+ he law of Congross usos thowords “fugitive

sngs o “nogro mn slaso by the wawo of Fred
criok.”

Thayo ondeavored to examine thie point raised
as to the legality of tho powor of attorney, up- |
‘on tho oxceptions as abovo stated; andjein/dfi:;
como to tho couclusiou, in view. of the Taw tin~
der, and by which this court isrequired to nct,
and the meaning and’ construcion of thut Jaw
0 far as thiese excoptions are concerned; that 1
‘ean not- seo any material differencein the !
‘meaning or definition of the words omployed in |,
itho i, or tho power of attorney. Thoy:seem ||
itobe, nud I believe thoy aroso rogarged, as sy~ |!
nonymous torms, & “slave” heing “a person
o is wholly subject to tho will of- anothor;
‘ono who drudges or labors like a slve; o
{abond servant, n slave. S

The words *“owed - service” as ¢liimed to be
tho language of the law, is to the mind of the
:Commissioner, synonymous, as. beforo stated
“with that of “slave,” it the senso-ini which it s
‘used in tho laws referred to; and under which
;this complaint is now, or has heen-heard,. I do
:not think this objection to bo woll taken.
© As Oommissioner I am bouud under the
Jnwa of Congress o recognizo tho certifiiente
and seal to be what it on] its face purports.—

S
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ords of ono state when offered in evidouce. in
the Courts of another; and- I perceive no dis-
tinetion as o the ev uo to them from the
eredit due to the certificate and seal under con~
sideration; as they are both placed on thesame
footiing by tho luws of Congress, -
‘Although MoElroy in his power of uttomey.
does not use tha words “owing service,” (which
words by the way are not. to'he found 1n. the
Statute Law of *50, respecting fugitives forsor-
vieo or labor) it is quite clear, that his intcn:
tion was to autherize ~bis attorney to reclaim

Lhave oxamined the whole instrurent to;ns-
cortein its truo puiportan] intention, and ns
ascortainedawill nim to give offect to it. 1 con-,
sider this power of Attorney sufficient to author
iz0 the claim and the delivory up of the fu
tive; if the evidence othorwiso establishes the
right of tho clziman

o expressmy opinion clearly, it is not-ncoess-
ary todetail the ovidonceintroducod, but simply
stute the main peints of the' evidence and the
requirements of thelaw, - The law in substands

labor” in any ono State. or Territory, shall
escapo into another, ho shall, on_ claim’ of tho
person to whom the servieeis due, be delivered
up.  Thelaw involves the facts of tho negro
being hold to service or labor, ownership the
escape and the claim; and of eourso the identi-
ty of the porsou escaping with that.of the one
claimed. ) ;

The facts in tho present case are, that ITiram
McElréy, of Union courity, Kentuoky, has been
in.that State in the possession, undera claim
of ownership, of a negro man named Frederick,
for about “seven ycars; that Frederick' was in
his service during the. time under such clnin;
that he was bought by Mr. McElroy as aslave,
that Frederick is about fifty. yours of nge, and
that Ius desoription. i§ ofherwiso: suoh, ns  to
agree.with that.of the. porson who is pointed
out by the witnessos as being the negro mun
Frederick, owned, by McElroy in_Kentucky;
that Frederick loft the residence of his owner
in the month of June last, that he has,uot since
that tinie returned; and that he ‘was found on
tho 28th day:of July instant, at or néar Atlants,
in Logiin county, in this Stato. . ...

It has licen urged -by.Counsel that Frederick

into the Stato with the pormission of his
nd, he'thorefore has no ‘right ‘to"re~
teke him, il

If tho law, shoold: bo ‘correetly, statod, the
facts aro, that MoElroy has not for a year, or
at lenst since last fall g\?rmimd Frederick to
‘cone into " this Siate. - No ovidence has f:cen
offored * in Liobalf:of the :personclaimed, al-
thongly tho claimant expresses his willingness
that it should’ be done, and - the Commissioner
allowed, tho privilege of.so doing. :
* It has boen remarked. by couvsel that there
is "no evidence before the court of the existénce
of theiustitution of Slavery in Kentucky:

+Ihio- oxisterce of-slavery. in Kentucky lias
been” established by " the” testimony - i this |
ease; identifing the fugitive as aslave helop,
ing to a citizen of Kentueky, and also by the
samo witness; that this same MéElroy and oth- |
or_¢itizens “of said state  held' slaves. ’ The
presimption thengfrom - tho evidenca  asido
from - the Jand of the United States which I
am fully author Commissioner of the |
United States, Cireuit Court to recognize, war-
rant me_in tho opinion that Slavery does exist
in_the Statoof Kentucky.

" It appears then that the fiegyo niar Fredorick
Kentugky |

is hold to serve or Inlior in the State,of K
3y Hiram McElroy of snid State and co
nion; that'he oscaped from the ser «
master into the Stato of-Illinois, andis"found
bere-without any evideuce of the consont or
authority of snid master, That, the: claimaut
now appears before mo by his duly suthorized
attorney,to reclaisi his lugitive slave, and,, asks
that he’niay ‘bo invested with tho'sanction of
legkally-nuthiorized tribunal fo pre
his olaim.” e : -
Tam theroforo opinion that, ‘Frederick, the]
TFugitivo claimed and now in’gourt, is the per-
son'identified bj’ the testimoiiy; and the” powe |
of attorney, and shonld be delivered.up “to his
mastor, and ‘a certificate :ns roquired-:by- the
laws.made out by me as commissionor demand-

ng him into tho hands of his legal owner:
Pttty Pl apncute. i




