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THE FUGITIVE SLAVE LAW.
The Judicial Powers of Commissioners Un=

anstitutional.
From the Cincinnati Gazette,
kssrs. Eprrors : As I have concluded to
exerciso no longer the powms conferred upon me s
United States Commissioner, by the Fugitive law,
and tho eriminal laws of the United States, it is
due both to the puh]u’: and to mysolf, that | should
vn the fact, and my casons for it. This
Tould have done m'the coap o ARSHALL,
v, Lpwis, claimed as a fugitive, which was hoard
bsfor mofnsi Octaber, but_ the'esoape of Limis
xendered it unnecessary, and I hoped that the im-
portant questions of consiutionl law, which wero
the counsel in the case, would bo
ighor suthoriy, beforo an occasion
houid arto s sk s it necessary for mo
o decido them myscll. Tut having lately boon xe
quifed to issue warranis, which I declined doing, -
see o good reason for further delay in defining Ty

The main question to be determined is, whether
the judicial powers conferred upon Commissioners
aro constitntional 7 It hos nover yet been sottled
by any Judge of the United States.

‘Commissioners \\em first_appointed under the
act of Mareh 2, 17 o take barl in criminal cases.
Theic a\llhomy N o tho ploasur of the

ourt. By the act of February 20, 1812, they were
authorized to lnka ack nummfm:m of bail and aff-
davits, and by Marcli 1, 1817, to do u
Samo tn il s, m the District Gomt s and to ox-
crcise e powers o a Unitod Btates Judge el
ing depositions. r appointment is vesied in the
Chouhk Conrts. Their yoxers in oriminal.casts
did not exist until the act st , was
passed, by which “the Gommissionsrs to take baily
Sdnvis and depusl!mns” werc authorized to ar.
rest, imy x bold o bail, &e. Theso samo
Conmisioners he 26t of Soptember 18,
1850, (the l‘uume Syla e law,) © authorized and
required to axoreie, and dmclmrgu all the powers

erced by 1
‘Commissioners then aro 1p|mm(od by, butarenot
oflicers of the Circuit Courts, as Masiors in Chan-
Gery, &co. ‘Thoy. are appointed. to tako bail, aff
doutts and depositions, and their_other powers in
fugitive and criminal cases are adjoined and super-
added to them. The object of their appointment is
to save the trouhleand delay of an appication to
the Cireuit or Dist udge. ir term of office
;s not defined in nw :mls u\bwquvm to the act of

"The 1t scotion of the 14 aricle ar the Constitu-
tion of the United States is a3
"The Judical Pouer of e Urnited States st b

plates a trial, and a decision of e Court or J udge,
involving questions of luw nnd fact, andthe. oxer:
cise of & judicial powe:
‘Whether the powers of 1
criminal casos are_judicial, P o
It has neverto my knowlodg:
Comu.uvc says:
of n it nd thenf decidimg wpan the
of dmchugmz, committing or bailing him, scoms to
savor strongly of judicial autherity, and to.stand
in striking contrast to that excreised by the ministc-
visl offcer, who moraly abeys such order,"—Con
ling’s Treatise, 399. . But e -docs not, decide i
question. 'Tho forms of prooceding, however, aro
strctly judical, Tl Comnissionorolds o Cours
Jsseg process, heirs and dotermines tho matier i
question. His p owors.aro 1060 of & JUBtie ofthe
ieace, and it is diflicult to understand them as be-
ing anything clsc than judicial. - In fact, vory noars
Iyl same ressoning will pply in thig a1 f
(/nmmnl cuses before the Commis-
are cases nrmng undor the
Iaws of the United buzlcs and are - therefore to be
dnlemnmd by e udicial power. Having scen
s powers are judicial, we are next to

e Commissioner in
0t perhaps g0 elear.”
been decided. Judgo

ower to_order the arrest
propriety

ndulie:
2. Is the Comniissioner's tribunal an © Inforior
Caun, il tho mesningof the Consitation?
“A'Co o Jugtice s Juicily
administerod. " . 580, Tho Judges alons
e alo lled oo Gt T requbas thc  pesene
Judge, ‘ministarial officers ‘and puttics. . The

ply tho remedy.
q/‘rmml of the latter, justice of the_peace e
instance. The Commissioner's powers arc oquiv-
2lent to those of 0 justice of the peace in criminal
e hia juidicion is conourtnt with thatof
the Crouit“and Distriot Judges: in-fugitive slavo
cases; and his nmlmmy mxtensxvo with theirs.
He holds aCn\m,nnd his proceedings are in the
forms usal in although there s no Court
as(abhs}ued by Lnngnw 4s o 4 Com )

. no-less a bnun, hecnuse ns )\msdlc~
tion is hmned,

* Some Couts aro coniuied 10
mqmm only; others to hemnddm:mmu, e
n tho fist toneocothar on spmo 3

24—Commissioncrs o vm\mlly ununs,
nnlr{/‘recnrd Butitis very wheiher Con’
res3 moamt v oplablish Comimissloner, G moh -
orir ous._They are sl only by impliction,
ot being created by express terms.  If, however,
they ot such, thor iereiso of udicil Toworis

onion of ihe judicial power p : incours or
uined and cetablished by teolt f:
{ert Lasteo, 1 Whesion 0.1, Tho whals idion]
powerof the United Stsies must bo vesiod n those
Courts. Zbid.. Dut, if it be admitted that Commis-
sioners arc “ Inferior Courls,” let us_see whethor
Thoy have the roqn . “They are to be
docmed Judges, i trefr tribunals aro sourts. The
Judge is the cssential part of the Court, Their
appointment, tenure of oflice, and compensation,
st bo the Same a5 those of Judges o theothes
ourts. The Disrict Courtsare * Inferior Courls”
under the Cﬂn!lll\lllon‘ Commissioners- are -
pointe :
Nocommission, - nothing, a Gonifioate-
of the"record " thrs is o orm o oico
defined. If they arc Judges, they
cordaneg with the. i
cases, bo considered ¢

‘vested f one Supreme Court, and in such [nferior
ur o mlgweasm 5, ffom time t timo, ordain

and est ‘e Tudges ot of U

Jerior Courts, shell o]

‘havior ; and shall, at stated times, cecelve for their ser-
vices a compensation, which ot be diminished
during their continuxnce in office.
"Thass uestons bre s
o the Juliial Torwor o the United
blzlts \nmul in Commissioners ?
2. the lnmmmsmncl ] tribunal “gn Inferior
Caurt? of i Unled

States ? and If 8o, is his appoint-
e, torm of ofice, and compensation, such a8 th
Loniumumnm( res

e Jul er.—~The Constit ec.
2, lat w g Judiell yosver iy

a nm
o foaleuaey n o ing uader this
C«m«nnmm, i s of the United Sates, o treaies,
&e

Scetion 2, art. 4, provides that persons held to ser-
o or Tubot i oué tate, eccaiug iuto auother, shali
Te delivered up, on cluim, ¢,

I thocasoof Prigg v Pomnsylanie (10 Potor's
Rep,, 61 rory, afier showiog that the
Nebiowel Loverment (no. the Stites) is bound to
enfore claims for fugilives, throngh its own proper
dcy’um.u\\h, legisiative, judicial or exccutive,

ll i& plain, 1hen, that where & claim is made by the
owner, UL ar puskession, for the.delivery ofn slave, it
gt be made, if ut ( r person ; and,
inasmueh as flo
g recognized Shd assericd by procsedings Deforo a
Gout of usice, botseen psies derae 0 ench oter
it onstuies I the iriclant sense,  controvers
tween the partics, and a case “lnnmg under the l,nn.
smminn nl(llc Unl\ed Elllcl. wuhm the e).m'en.s dele-
gefon given Ly that iustrument.”
The. F\\me et of 1350 clmhes o Gomis.
sioner with the power of hearing and determini;
such cases, whichthe highestauthority thus declures
tobe ajudical power ; but, evon aside from this, the
conclusion would scem inevitable. His powers un-
der the law, are not merely acts of a judicinl sl

i | missioner receives no stated salary.

At. 2, Sec. 2. They ought to be .ypumma by the
President. They are not oflices the Court ap-
pointing them, butdistinet Covms of themselves :
:md therefore cannot be removed at the pleasure” of
appointi ing power. - Judges of the United States
Imld o officas during good belaviour . that s, for
ife, They are not “ inferior officers,” within the
menmng of the Constitution. Tz' parte Duncan
N. Hennen, 13 Peters, 230, It was_held in that
c:\u, that Hennen, as o Clerk of - the District
Court_of ﬂm United States, Bastern District of
Louisiana, such an **inferior officer.” He
was an offger of the Court, un
pleasure. But if the Commissiorer is a Judge,
Lt Meneiore ol an inforior oficen” His appoint”
mem by the Gourt is invalid.

Butif Commissioners are merely creatures of
the Circuit Courts, removable at plensure, which
seems tobe the hetter opinion ; if they are not
Ootrts wider the Constitution, but merely: persons

ainted to ake boil wfidavits and depositions,
3«. such hare judicinl power conferred upons
them, we have xemx that their nudmmv is invalid.

s to compensation—This_is to o roscived by
Uie Judgos at stated times, and not to be dininisied

uring their continuance in oftice. b e Con-
depends
upon fecs; the amount of whioh is uncertain, and
liable to be altered by act of Congress.

1f, then, the Commissionor is a Court, ho fails in
essential ‘requisites in the anner of his appoint-
ment and eompensaton, 1€ he s not lOa\m,then
his powers being ju are unconstitutional.
eiser case the leuult in the same.

n coaclusion, Iwish o say o few words by way

of reply to the suggestion that has been made

« Commissioncr ought to resign his ofice rather
Thn undortake to decide. constiutional quostions.
Liko evoy lher offcr hie s sworn to oboy the

acter, such as itis claimed may be ucmlsed
masters in chancery, &e. Musters may report ot
ol and tho fagte, but their ofice I8 merely aue-
iiary. Theirreports aro notin the nature of  judg-
ment or decree, su:h as the decision of the Com-
wissiorer, which is “conclusive the pro-
cessofany court,julge. magistrate, or person what.
sogver,” (Aet sc He is un oflicer of the Uni-
ted States, and gt of the sourt which appointod
lum e pmnnedmgshnu il the forms of judicial
'he Commissioner issues process to  the
Mnnlml who makes return of his acts ander it.
pattics, claimant and claimed, appear
insout by their counsel; the case is heard
and argued, and determined according to the law
and facts, in 2 summary manner, and the judgment
of the Commistioners is rendered and certificd ;
and, however erroncous or mistaken it may be, it
s a conclusive dotermination, if against the porson
claimed,of his liborty, without appeal or recourse
0 any other tribunal, T cannot see how this can
b merely & miaisterial act, such us that of a clerk
o sheriff in the exercise of his functions. = A min-
isterial officer is one who parforms an act in obedli-
encetoa precept issued to-him, but the Conmis-
sioner acts under the law from his own descretion
in & judicial capacity, and is « judge in all but the
name.
hes beenssid he t s morly « prelinisary
ceedi . how docs st cieet ts uical
character ! But, to what is it pli toa
further m\c<l|5'mon of the case? Not at 4 .lﬁ The
ntemplates the decision of the Com-
missioner as final, and conclusive of the master's
rights. There remains to be done, nothing but to
ke him o the place of I nlleged escape. He is
not committed or held %o hail to’ appear at a higher
tribunal. He lus been tried and convicted, and
His enly remedy, if roally ontitled to s freodom,
is at best the right to prove it, perhaps hundreds of
miles away from home, without !l\e ‘means of pro-
ducing bistestmony, and with cvery presumption
and every influence 'mmnsl Rim.  What 5o, them,
is the proceeding virtually pmhmmmy 1, but
slavery for life? A man who is charged i i some
poly eiminl offence bs e benefit of an
o, rclminans to  fr And imapartal sl by jury,
and i ecourse 1o he hghest ‘courts ofthe Goun-
iry; but 3 free man may be charged with beinga.
sluve—the property of another nan—and, upon the
Testimony of men whom he s never scen bofors,
or upon_ their ez parte aflidavits, taken before &
Court of Recard, e natbeing prosent. 10 cross-gx-
amine, or (o testtheir credibiliy, he may bo
yrived of his liberty, of everything bt may bo
Hemerto lim than 1o, and hurried into’slavery,
‘without liope of relief ; and this, by the decision of
one man—the lowest tribunal, in degree, known to
thelsw.  This wwful pover, ‘this fearful responsi-
bility, T cannot conceive to be merely u ministerial
funetion.
It is said that it is mertly a question of extra-
dltion, the delivry of o elnve whu Has tscnpd from
his master. - But that 1y question to bd

termined.

n Ohio, every man, whitc or colored, is frec

until he I8 proved to be a. stave, Golor cunot bo

iaken as prosumptiv evidonoe of Slavory;  Every

presumption must be in fu

1o be deprived of frecdon
ut a clear case by sul

competent judicial tribunal.

There is a material difference between the cases
of fugitives from justice and.fugitives from labor.
In the former case, th fogitive is surrendered to an
officer, ives bim for the purpose of trinl,
Evory opportuniy for dfence, s afordd, and tho
burden of proof i fars, I the ltter
case, the fugitive, without benefit of trial b
after a summary proceeding before an urnepansﬂy{c
officer, may b given up to the claimant, and, with-
out provision for futher trial, consigned to slavery
um.f}m can prove his right to freedom. Meunwhile
re is mo security required for his return to the
pace fro, which he i3 allged to iaro escaped; he
my b sold,or canied. wierever lis owier may

Wi eloliaany must mako
ent testimony, before o

0o shoula be govcmed by the_decisions ef higher
(nl.\\mnls if they.exist;jbut if thoy dn noz, l.\e muel
uided by his own judgment, and it then be-
cumcs his sscred duty to determine the law uocord-
ing to the best of his abilicy ; and most especially
in"n case involving the question of - liberty or
slavery for life ; in which the judgment, is con-
clusive and without appenl, and rong once done,
lm\\cwmmocnnlly would' most protably be_irre-
painble, the’ sal mh, of the law and the
Frcts of tho cae, y should he_refuso to
look into the most unpumm point of all—the
source of his authority? Moreover, I was not ap-
rmuxenl a_Commissioner umler Klm Fugmve Slave

aw ; it was passed nearly o year after [ was
ciniod. 12 required mo os o cu-mmsmncr to_do
certain_ acts ; which, ufter very careful investiga-
mn and much reflection, I am satisfied I cnnnet
o, I not ny duty then plain, Iodcmd ac-
mulmgly’ I 1 could see any for rogign-
ing on this account, o Sertninly Dot hesitate
todo'so. " If I sawno legal difficulty in the way,
arif ke quesion, were doaiod, by the poper v
dicial authority, it might then become a question
wnh me whether [ would not resign rathor than
continue to be an instrument in the cxecution of &
law which late _evenis: have rendered odious and
repugnant to the feclings of very many who pre-
iously ol it duty o tolorato, und submistoi.
AM,'S. CARPENTER:

Crverssim, Juno 18, 1854,

A Provicy 1y Avusmme.—Thore i gt
prosent attending the Hastings school, Dmvcl'm
Ayrshiro, a girl, aged between 8 and'0 yoars, Who
commenced tho study of arithmatic s
twelvemonth ago. Such are tho powers of her
‘memory that she is now able to caleulate mentally,
in a very fow momenls, puch, questions . thes
How many seconds in 20, €0,

How many ounces 130, 00, o0 100 on 1§ o can
iy auch. o Tine ey £694 195, 114, by 35,
or 9, as cloverly and correctly as any ordinary
arithmetician would multiply Iry'l h urs Counts.
ong division (simple and eompound) st di
sides Ly sl divsion, or in e line,
figures as 31, 56, 72, 6, &, in oight or o
e b o e hex v, Mo Tanog
discavered her remarkablo abilties vas whon sho
was. shovin ‘numbers
from 14 t0 4,380, wlmh uL st h thought sho et
have worked on clow, and then trans-
ored. He alley ed ‘s o, which ahe would by e
means admit, . Ho thom, o eat lm, told hor o mul.
iply aline of pounds, shilings,and ponce,
1 S hor, by 32, o his surpise: sho mulip e
it as fast as any other person could have done by 7.
et this girl never learned the multiplication table
Iughsr than 12 times 12! She can up
cight or ten lines of pounds, shillings, and pence,
by first adding tho o lowost lins iogeter, then
thir , wnd so on. When performing
heso caloulations evory Jinb and featire.soom
rest. One day lately, the teucher set the door
open, and mdumd he childron 1o be quiot, as he-
was going to give hulhn most diflicult count she
had ever got. old her to walk out into
tho gaden and find out, "how g onents thero
more in 900 years. She walkod only about o
inds i un ordinary paco, when sho tald tho
amswe aotreely—nevor laving renched tho garden.
“But,” says one o s, © she did » far bigger
count thaa that ymlbrdny—lha A A
that over was by wybody—she m ipliod
125150780 by 95763431, and. gav o conecc
anewor i logs than half & minuto, forthe bt of &
penny,” which sho refused to take, because
leaclr bnd forbidden her i the 'l!um:nm o the

13 to caloulnto large sums ut the bidding of
peon. Onboing ntorogatad a8 to how-he
knew whether the answer was correct, the boy 70+
lied that o of the lnd comiad 1t b & slato,

found it correct lat U fsures Wero 80
them

2

P cloar then, to my mind, that the powers af
the Commissioncr, wndar which a queslion of such
astimporanco s eedon o lavery i obo doter-
mincd, are ju

1.Tn this viow, T um also supported Ly the epinion
§f Auamey Gl Crrrivon, siven
President, Sept, | 6 of tho Tugl
ve i Wi s somsidors. the powers. and
Jurisdistion of tho Commssionor s s

“and all the proceedings but so mich of o |{
dical suthosty, nterpsed veveeniin e (l]|c i)
and his owner

conatituted, by this law, with m"ﬂwe
junlull;lmn, 0 dumm,z Sunardly and without ap-
cal o dyo fugitives

P e el houter to Citanses G-
1oNs, dated Ocister 25, 1850, saya the Act contem.

ilion:
Tho' ey vamo s MAnuA:Er
Srano, dunghtcr. of GAvIN CLELAND, shoe-
A o Siish Datty Mo

The Frederick (Md.) Examiner announces the
completion,of e Artestan woll n thut plce, AL pret
o und impassble to”wicrialn ascurnily (he
o0 Satar, bt i wocomnts nwu it i i b
feant 150 allons poF minute, und o ore.
Mo editor of th Han Union has just
b he consus o u‘um uhc]u. mmx ihe wikie
opulation (6 be now 11,417, an the
Wiitn, inco 1660, |.m o o o s oo
ed hnve docrensed 10

custs ‘aro ll\ﬁ-s'mg Nororn Ilings in my
riads.. Inmany par ¥ cover_every

oyl g
i mmm l\m)‘ T ovald fo 7o last appease i the
Summer o




